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PUBLIC WORKS DEPARTMENT
GOVT OF NCT OF DELHI
OFFICE OF THE ENGINEER —IN-CHIEF
12t FLOOR MSO BUILDING, NEW DELH]I

No.E-in-chief/Works/Arbitration/2020-21/ 19¢0 Dated: < )’T Ix,
CIRCULAR
Sub: Defending arbitration cases and challenging arbitral awards.

Please find enclosed herewith a copy of O.M. No.f/SE(TLC)Arb. Case/2019-20/07 dated
14-1-2021 issued by the CPWD, Govt of India relating to instructions for defending and
challenging arbitral awards. Contents of Office Memorandum which is advisory in nature is
also applicable in the PWD, GNCTD of Delhi, which is following CPWD Work Manual , CPWD
code etc.

All the Officers of the PWD who are entrusted with defending arbitration cases , are
advised to follow the instructions contained in the above OM strictly, to safeguard the
interest of the Govt.

Arbitrator with proper CSF. Concerned Division and Zone should also ensure that ,proposal for
acceptance of arbitration award is submitted to the Office of the Engineer-in-Chief , before 2
weeks of due date of payment without interest.

This issues with the prior approval of Engineer-in-Chief (PWD).
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DIRECTOR (WO KS)
To

1. All the Principal Chief Engineers/Chief Engineers, PWD, GNCTD
2. All the Superintendent Engineers, PWD, GNCTD
3. All the Executive Engineers, PWD , GNCTD
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No.4/SE (TLC)/Arb.case/2019-20/ ¢ Dated: |4/01/202]
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fawer: Defending arbitration cases and challenging arbitral awards.

L. An arbitral award can be challenged only on the limited grounds specified in Section
34(2) of the Arbitration and Conciliation Act, 1996, within 3 months from the date of
receipt of the award. These grounds include the following:

(1) The party making the application was not given proper notice of thie appointment
ol an arbitrator or of the arbitral proceedings or was unable to present his case.
(i) The arbital award deals with a dispute not contemplated by or not falling within
the terms of the submission to arbitration.
(i) The arbitral award is in conflict with the public policy of India.
2. The public policy of India has been interpreted in many cases by the hon'ble Apex
Court. Useful reference may be made to cases like Associate Builders vs DDA,

Ssangyong Enginecring vs NHAL ONGC Limited vs Saw Pipes Limited cie,

3. The hon’ble Apex Court has held that:
(1 A court does not sit in appeal over the award of an Arbitral Tribunal by
reassessing or re-appreciating the evidence.
(i1) Award could also be set aside if'it is so unfair and unreasonable that it shocks the

conscience of the court. (Associate Builders vs DDA)
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Therefore, the arbitration cases should be defended offe ctively before the arbi Ditrator
with proper CSF rathor than challeng 2ing awe uds later, Generally, the claims like
damages due to prolongation of contract, CSLZ*II(IU()H loss of profit ete. are denied in
CSF without rebutting the details of caleulations of the amount claimed. Without
prejudice to the specific denial, the OSp should include judicious calculation of
minimum admissible amount while pointing out the factual crrors in the caleulation of
claims. The CSE should also include a sttement of reply to claimant’s letters i the

following sample form,

Statement of reply to claimant’s letters

Claimant’s letters B B Respondcnt s re )h J

Date Brief content rMiieply )

07.01.2021 | Work delayed. Pay
compensation.

——
Work delayed by YOu.
No compen%ation s

12.01.2021 | Work hindcrea—‘duc
10
mm-~'w;|ilubili(“y of

in ]:.; ler date «,f !
{ }‘()IAZRHEI that work
; i has been sy spended. |

This issue with the approval of Director General, CPWD.
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